DEENDAYAL PORT AUTHORITY

Off-Shore Oil Terminal Department- Vadinar

Tender Notice No.

OOT/Civil/193/CSRVADINAR/2023

Online Tender for the work of
“Construct one community Hall at Vadinar old village”

PORT OFFICE
Executive Engineer [Civil],
Off-Shore Oil Terminal Department,
AO Building, Deendayal Port Authority,
Vadinar — 361010, Gujarat State.
Phone: +91 — 288 — 2573006

Fax: +91 — 288 — 2573031
Email: eecivil.oot@deendayalport.gov.in

kptootcivilame@gmail.com
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1. Section — 1: Tender Notice

1.1 TENDER NOTICE NO. OOT/Civil/193/CSRVADINAR/2023

Offshore Oil Terminal Department, DPA, Vadinar invites tender through Online
E-tendering system for the work of “*“Construct one community Hall at Vadinar old

village ”.
Earnest Money Deposit Bid Security Declaration to be
submitted in prescribed format
Invitation of Tender 12/08/2024
Last date and time of downloading 03/09/2024 upto 1400 hours
Last date and time of submission of e-tender 03/09/2024 upto 1500 hours
only on website: www.nprocure.com
Date and time of opening of e-tender 03/09/2024 at 1530 hours
Tender  shall be downloaded from website: WWW.Nprocure.com;

www.deendayalport.gov.in and www.eprocure.gov.in

Corrigendum, if any, will be placed on website www.nprocure.com
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1.2

Notice Inviting Online Tender

Department Name

Off-shore Oil Terminal Department-Vadinar

Division

Civil Division

Tender Notice No.

OOT/Civil/193/CSRVADINAR/2023

Name of work

“Construct one community Hall at Vadinar old village

Period of Contract

9 (nine) month

Bidding Type Open
Bid Call (Nos.) One
Tender Currency Type Single Currency

Tender Currency Settings

Indian Rupee (INR)

Joint Venture

Not Applicable

Rebate

Applicable

Estimated Cost

Rs. 39,87,772=00

Bid Document Fee

Rs.1,180/- [including GST]

Bid Document Fee Payable To:

Tender Fee to be paid via digital mode of payment .

Bid Security/EMD (INR) :

Rs 39877/-

Bid Security/EMD (INR) in | Bid Security to be paid via digital mode of payment
favour of

Bid Document Downloading 12/08/2024

Start Date

Bid Document Downloading 03/09/2024 up to 1400 hours

End Date and Time

Date & time of Pre Bid Meeting

Not Applicable

Place of Pre Bid Meeting

Not Applicable

Last Date & Time for Online
submission of Bids

03/09/2024 upto 1500 hours
WWw.hprocure.com

Bid Validity Period

120 Days

Remarks

Not Applicable

Preliminary Bid Opening Date
and Time

03/09/2024 upto 1530 hours

Technical Bid Opening Date
and Time

03/09/2024 upto 1600 hours

Commercial
Opening Date

Bid (price bid)

Will be intimated to the technically qualified bidders

Documents required to be
submitted by scanning through
online.

a. EMD & Tender fee to be paid via digital mode of

payment

b. Documents required under
Section — 2.4.2.

Ofticer Inviting Bids

Executive Engineer [Civil]

Bid Opening Authority



http://www.nprocure.com/

Address

Civil Division, Off-Shore Oil Terminal Department, First
Floor, AO Building, Vadinar — 361010, Gujarat

Contact

Phone: + 91 — 288 — 2573006/ 01,
Fax: + 91 — 288 — 2573031

Eligibility Criteria

The Tenderers shall fulfil the following Pre -
Quialification Criteria:

0] Financial Standing: Average Annual financial
turnover during the last 3 years, ending 31st March of
the previous financial year, should be at least Rs. 11.96
Lakhs as certified by the Chartered Accountant.
(Financial turnover document to be CA certified with
CA’s stamp, signature and UDIN no./ membership no.
along with profit & loss statement for verification of
turnover)

(i) Experience: Experience of having successfully
completed similar works during last 7 years ending last
day of month previous to the one in which applications
are invited should be either of the following:

(@) Three similar completed works each costing not
less than the amount equal to Rs. 15.95 Lakhs.
OR

(b)  Two similar completed works each costing not
less than the amount equal to Rs.19.94 Lakhs.

OR

(c) One similar completed work costing not less than
the amount equal to Rs. 31.91 Lakhs.

“Similar work” means “Civil works/ building construction
work. constructed during last 7 years ending last day of
month previous to the one in which applications are
invited. If the bidder has executed the work in private
organization, necessary TDS certificate issued by the
private organization shall be submitted.

If the similar work is executed as sub-contractor, it is
mandatory to upload the sub-contract permission letter
obtained from the Govt./ Public sector, or from the
owner of the project in case work belongs to private
organization. Also, the completion certificate/ Form 3A
authenticated by concern Govt./ Public sector officer or
owner of the project shall be uploaded along with TDS
certificate deducted from that particular work issued by




the competent authority shall be submitted along with
bid submission.

(iii)  In case of Micro and Small Enterprises (MSEs) holding
valid certificate issued by any agencies/ organization under
The Ministry of Micro, Small and Medium Enterprises indicating
the list of activity related to the subject tender as per National
Industrial Classification-2008 mentioned in the table below only
shall become eligible for ex-emption from payment of Tender
Fee/EMD. Such bidder shall upload the scanned copy of valid
certificate in preliminary bid as well as duly filled in and signed
‘Bid Securing Declaration Form’ provided in the tender
document (3.13 Form 14) during preliminary bid stage failing
which the bid will be considered non-responsive. NIC code with
list of activities is tabulated below: -

Sub class Description

41002 Activities relating to alteration,
addition, repair, maintenance carried
out on own-account basis or on a fee
or contract basis

41001 Construction of buildings carried out
on own-account basis or on a fee or
contract basi

41003 Assembly and erection of
prefabricated constructions on the site
42101 Construction and maintenance of

motorways, streets, roads, other
vehicular and pedestrian ways,
highways, bridges, tunnels and
subway

NOTE:

In case, bidders need any clarifications or if training is required to participate in online
Tenders, they can contact (n) Procure Support team at following address:(n) code
Solutions-A division of GNFC Ltd., (n)Procure Cell 403, GNFC Info tower, S.G. Road,
Bodakdev, Ahmedabad — 380054 (Gujarat)

Contact Details:

Airtel: +91 — 79 — 40007501, 40007512, 40007516, 40007517, 40007525
BSNL: +91 — 79 — 26854511, 26854512, 26854513[EXT: 501,512,516,517,525]
Reliance: +91 — 79 — 30181689; Fax: +91 — 79 — 26857321, 40007533

E-mail:nprocure@gnvfc.net

TOLL FREE NUMBER: 1-800-233-1010 [EXT: 501, 512, 516, 517, 525]
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2. Section = 2: Instruction to Bidders

2.1.

2.2.

2.3.

2.4.

Scope of Bid:

2.1.1.

2.1.2.

Deendayal Port Authority (hereinafter referred to as the employer) intends
to receive bids from the interested eligible bidders for the work as
mentioned in the Notice Inviting Tender (NIT). All bids shall be completed
and submitted to Deendayal Port Authority in accordance with the
instructions to the bidders.

The successful bidder will be expected to complete the works by the
intended completion period.

Source of Funds: The employer has arranged the funds from the internal
resources and will have sufficient funds in Indian Currency for execution of the

work.

Eligible Bidders:

2.3.1.

2.3.2.

2.3.3.

2.3.4.

Only eligible bidders fulfilling all the requirements as mentioned in the
Notice Inviting Online Tender may participate in the subject Tender.
Successful completion of “Similar Works” only shall be considered for
evaluation of eligibility criteria.

The invitation for Bids is open to all eligible bidders meeting the eligibility
criteria as defined in clause regarding Eligibility Criteria.

Government-owned enterprises may participate if they are legally and
financially autonomous, operate under commercial law and are not a
dependent agency of the employer subject to fulfilment of Minimum
Qualifying criteria.

Bidders shall not be under a declaration of ineligibility for corrupt and
fraudulent practices issued by the employer.

Eligibility Criteria [documents/forms to be submitted]

2.4.1. The Tenders shall fulfil the following pre-qualification criteria:
FINANCIAL
Sr. | Particulars Supporting Documents
No
1.| Average annual financial | The average annual financial turnover
turnover during the last three | certificate should be issued by any
years ending 315t March of Chartered Accountant. with CA’s stamp,




the previous financial year
should be Rs. 11.96 Lakhs.

signature and UDIN no./ membership
no. along with profit & loss statement
for verification of turnover failing which

the bid will be treated as
non-responsive.

TECHNICAL

Experience of having
successfully completed
similar works during last 07
years ending last day of
month of previous to the one
in which applications are
invited should be either of the
following:

(i) Three similar completed
works each costing not
less than the amount
equal to Rs. 15.95 Lakhs.

(i) Two similar completed
works each costing not
less than the amount
equal to Rs. 19.94 Lakhs.

(if)One  similar completed
works costing not less
than the amount equal to
Rs. 31.91 Lakhs.

(a) A copy of the completion certificate/
Form 3A in respect of the
successfully completed similar work.
The completion certificate should
invariably mention the reference
number, work order, the date of
completion of work and amount of
work done.

(b) A copy of work order should also be
submitted for which the bidder is
submitted the completion certificate.

Definition of Similar work

Similar work means Civil
constriction works”.

building construction work constructed
during last 7 years ending last day of
month previous to the one in which
applications are invited. If the bidder
has executed the work in private
organization, necessary TDS certificate
issued by the private organization shall
be submitted.

If the similar work is executed as sub-
contractor, it is mandatory to upload
the sub-contract permission letter
obtained from the Govt./ Public sector,
or from the owner of the project in case
work belongs to private organization.
Also, the completioncertificate/ Form 3A
authenticated by concern Govt./ Public
sector officer or

work/




owner of the project shall be uploaded
along with TDS certificate deducted
from that particular work issued by the

competent authority shall be submitted
along with bid submission.

2.4.2.

The bidder shall scan and forward the following documents/Forms with
their bid:

2.4.2.1. Tender Fee Receipt: Tender Fee applicable to be submitted via
digital mode of payment. The scanned copy of shall be submitted
in online and hard copy to be submitted to address given above
within 7 days of opening of technical bid.

2.4.2.2. Earnest Money Deposit Receipt: NEFT/RTGS any others
electronic mode of the payment.

2.4.2.3. Average Annual Financial Turnover: Average annual financial
turnover duly attested by any Chartered Accountant.

2.4.2.4. Work Order: Work Order at par with the monetary limit and
specification as mentioned under clause no. 2.4.1 above.

2.4.2.5. Completion Certificate: Completion certificate for similar work
order as mentioned under clause no. 2.4.1 above.

2.4.2.6. TDS Certificate: TDS [Tax Deducted at Source] Certificate
towards Tax deducted against similar work as mentioned under
clause no. 2.4.1.

2.4.2.7. PAN Card: Scanned copy of PAN Card.
2.4.2.8. GST Registration: Scanned copy of GST Registration.

2.4.2.9. PF Certificate: Scanned copy of PF Certificate.

2.4.2.10. Status of Firm: Copies of original documents defining the
constitution or legal status, place of registration, and principal
place of business, written power of attorney of the signatory of the
Bid to commit the Bidder.

2.4.2.11. Details of Firm: Form-1 duly filled-in to be uploaded.

2.4.2.12. Specimen of Application: To be executed on Letter Head of
Bidder as per Form-2.

2.4.2.13. Details of Finance Stability: Form-=3 duly filled-in to be
uploaded.

2.4.2.14. Format for Declaration: To be executed on Letter Head of
Bidder as per Form—4 towards “an undertaking that they will comply
to the specifications of the work including terms and conditions in



2.5.

2.6.

total without any deviation” and “A certificate by the bidder that they
have not been banned/black-listed by any Government Agency”.

2.4.2.15. Letter of Authority for submission of Bid: Power of
Attorney [duly accompanied by resolution of Board in case of
company] authorizing for submission of bid in non-judicial stamp
paper as per Form-5.

2.4.2.16. Financial Standing: Report of Financial Standing of bidder
such as balance sheet, Profit and Loss Statement and auditor’s
report for past three years.

2.4.2.17. Undertaking in support of credentials: Bidder should give
an undertaking on Letter Head of Bidder duly stating that the
documents submitted in support of credentials are genuine and
DPA is at liberty to take any action against the bidder, if the said
documents are found to be non-genuine.

2.4.2.18. Exception & Deviations: To be executed on Letter Head of
Bidder as per Form—6.

2.4.2.19. Information regarding litigation: Information regarding any
litigation, current or during the last five years, in which the Bidder is
involved, the parties concerned, and disputed amount to be
executed on Letter Head of Bidder as per Form-7.

2.4.2.20. Similar Completed Works: A statement showing similar
completed works as defined in the Tender Documents during last 07
years as per Form-8.

2.4.2.21. Sub-contractors: A statement showing proposed sub-
contractors and firms involved as per Form-9 [Not Applicable to
this work].

2.4.2.22. Existing/on-going works: A statement showing existing
commitments and on-going works as per Form-10.

2.4.2.23. Bank Payment Agreement Form: To be executed on Letter
Head of Bidder as per Form-11.

One Bid per Bidder: Each bidder shall submit only one bid. A bidder who
submits more than one Bid will be disqualified and the EMD submitted with each
of the bids shall be forfeited.

Joint Venture: [Not Applicable to this work] JVs/Consortia be allowed in all
contracts of estimated cost of more than Rs.5 Crores. However, there shall be no
limit on the number of partners and subject to the following:

2.6.1. In a Joint Venture, all partners are jointly and severally responsible for the

work.



2.7.

2.8.

2.9.

2.10.

2.11.

2.12.

2.6.2. The technical and financial criteria [PQC] may be met jointly by the
partners. At the same time, it has to be ensured that firms are capable.
Thus, firms with atleast 26% equity holding each shall be allowed to jointly
meet the eligibility criteria.

Site Visit:The Bidder, at his own responsibility and risk is encouraged to visit and
examine the routes and its surroundings and obtain all information that may be
necessary for preparing the Bid and entering into a contract for the works. The
costs of visiting the site shall be borne by the Bidder

Clarification on Bid Documents: A prospective bidder requiring any clarification
of the bidding documents may notify the employer in writing or by electronic form
and be confirmed by hard copy at the Employer's address indicated in the
invitation to bid. The Employer will respond to any request for clarification which
he received earlier than 07 days prior to the deadline for submission of bids.
Copies of the Employer’s response will be forwarded to all purchasers of the
bidding documents, including a description of the enquiry but without identifying
its source. The clarifications shall be uploaded on Website of

https://nprocure.com

Pre-Bid Meeting: Not applicable

Language of Bid: All documents relating to the bid shall be in the English
language.

Documents comprising the Bid: The bid submitted by the bidder shall
comprise the following:

2.11.1. Technical Bid:
2.11.1.1. Bid Security EMD and tender fee;

2.11.1.2. Qualification information in accordance to clause of
Eligibility Criteria shall be submitted.

2.11.2. Financial Bid: Bill of quantities duly filled and digitally signed by bidder.

Bid Validity:

2.12.1. Bids shall remain valid for a period of 120 days from the date
of opening of the Technical Bid. A bid valid for a shorter period shall be
rejected by the employer as Non-responsive.

2.12.2. In exceptional circumstances, prior to expiry of the original time
limit, the Employer may request the bidders to extend the period of validity
for a specified additional period. The request and the bidders' responses
shall be made in writing or by cable. A bidder may refuse the request
without forfeiting his bid security.


https://nprocure.com/

2.13.

2.14.

2.15.

2.16.

2.12.3. A bidder agreeing to the request will not be permitted to modify his bid.

Alternative proposal by Bidders: Conditional offer or Alternative offers will not
be considered further in the process of tender evaluation.

Format and Signing of Bid: The Price Bid to be submitted on-line shall be
signed digitally by a person or persons duly authorized to sign on behalf the
Bidders.

Amendment of Bidding Documents:

2.15.1. Before the deadline for submission of bids, the Employer
may modify the bidding documents by using addendums.
2.15.2. Any addendum thus issued shall be part of the bidding documents

and shall be communicated in writing or by cable to all the purchasers of
the bidding documents. Prospective bidders shall acknowledge the receipt
of each addendum by cable to the Employer.

2.15.3. To give prospective bidders reasonable time in which to take an
addendum into account in preparing their bid, the Employer shall extend
as necessary the deadline for submission of bids, which will be notified.

Submission of Bids:

2.16.1.Bidders who wish to participate in the tender will have to procure/ should
have legally valid Digital Certificate, as per Information Technology Act-
2000, using which they can sign their electronic bids. The bidders can
procure the Digital Certificate from (n) code solutions a division of GNFC
Ltd, who are licensed certifying authority by Government of India. All bids
should be digitally signed. For details regarding Digital signature certificate
and related matters, the bidder may contact the following address:(n) code
Solutions, A Division of GNFC,301 GNFC Info tower, Bodakdev,
Ahmadabad, Tel. 91 79 26857316/17/18; Fax: 91 79 26857321, Mobile:
9327084190 / 9898589652, e-mail: nprocure@anvfc.net.

2.16.2. The accompaniments to the tender documents as described under in the
tender document shall be Scanned and submitted On-Line along with
Tender documents. However, the originals/attested hard copies along with
tender documents (except Price Bid), signed on bottom of each page in
token of acceptance of Tender Conditions and shall have to be forwarded
subsequently so as to reach “Off-Shore Oil Terminal Department, AO
Building, Jetty Office, Deendayal Port Authority, Vadinar — 361010” within
seven days from the last date of opening of tender.
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2.17.

2.16.3.The envelopes shall be addressed to: Executive Engineer (Civil), Off-
Shore Oil Terminal Department, Deendayal Port Authority, First floor,
A.O. Building, Vadinar — 361010, Gujarat State.

2.16.4.The envelopes shall bear (i) Name of work: ; Bid
reference No. : Name, Address, Contact Number ande-
mail id of the Bidder:

2.16.5. The contractor can upload documents in the form of PDF format.

2.16.6. It is mandatory to upload scanned copies of all the documents
including GST registration number as stipulated in the bid document. If
such documents are not uploaded his bid will become invalid and cost of
bid document shall not be refunded.

2.16.7. If any discrepancy is noticed between the documents as uploaded
at the time of submission of bid and hard copies as submitted physically by
the contractor the bid shall become invalid and cost of bid document
shall not be refunded.

2.16.8. Contractor must ensure to quote rate of each item. If any cell is left
blank and no rate is quoted b the bidder, the rate of such item shall
be treated as “0 [zero]”.

2.16.9. All  the mandatory document required/prescribed for pre-
qualification have to be uploaded online by the bidder failing which his
offer shall be rejected and treated as non-responsive. However, additional
documents required, if any for verification of the original documents shall
be submitted by the bidder, if required by DPA.

Deadline of submission of the Bids:

2.17.1. Bids must be received by the employer in online system at websites
WWW.Nprocure.com.
2.17.2. At the time of submission of the tender document, the Bidder

shall give an undertaking that no changes have been made in document.
The uploaded version of the Port Tender Document at
www.nprocure.comwebsites will be treated as authentic tender and if any
discrepancy is noticed at any stage between the Port’s tender document
and the one submitted by the Bidder, the conditions mentioned in the
Port’s uploaded document on www.nprocure.comwebsites shall prevail.

2.17.3. The employer may extend the deadline for submission of bids
by issuing an amendment on DPA website as well as on
www.nprocure.comin which case all rights and obligations of the employer
and the bidders previously subject to the original deadline will then be
subject to the new deadline.

2.17.4. In case of tender documents being downloaded from the web site,
at the time of submission of (the hard copy of) the tender document, the
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2.18.

2.19.

2.20.

2.21.

tenderer shall give an undertaking that no changes have been made in the
document. If any discrepancy is noticed at any stage between the port’s
tender document uploaded on www.nprocure.comand the one submitted
by the tenderer, the conditions mentioned in the port’s tender document
uploaded on www.nprocure.comshall prevail. Besides, the tenderer shall
be liable for legal action for the lapses.

Late Bids: After the deadline of submission of bid as prescribed, the bids cannot
be submitted in the On-Line System.

Modification and Withdrawal of Bids:

2.19.1. Bidders may modify or withdraw their bids before the deadline of
submission of bid or extension if any.

2.19.2. No Bid can be modified after the deadline for submission of Bids.

2.19.3. Withdrawal or modification of a Bid between the deadline for

submission of bids and the expiration of the original period of bid validity
including extension, if any, may result in the forfeiture of the bid security

i.e. EMD.

Bid Opening:

2.20.1. On the due date and time, the employer will first open
Technical bids of all bids received including modifications.

2.20.2. In the event of the specified date for Bid opening being

declared a holiday by the employer, the Bids will be opened at the
appointed time on the next working day at the same time.

2.20.3. If any Bid contains any deviation from the Bid documents and/or if
the same does not contain Bid security i.e., EMD and tender fees in the
manner prescribed in the Bid documents, then that Bid will be rejected and
the Bidder will be informed accordingly.

2.20.4. The bids which are technically qualified, their financial bids will
be opened. The date of opening of financial bid will be declared in the
WWW.Nprocure.com.

2.20.5. The price bid i.e., BOQ will be opened only those bids qualify
technically.

Clarification of Bids:

2.21.1. To assist in the examination and comparison of Bids, the Employer
may, at his discretion, ask any Bidder for clarification of his Bid, including
breakdown of unit rates. The request for clarification and the response
shall be in writing or by cable, but no change in the price or substance of
the Bid shall be sought, offered, or permitted.

2.21.2. No Bidder shall contact the employer on any matter relating to his
bid from the time of the bid opening to the time the contract is awarded.
2.21.3. Any effort by the Bidder to influence the Employer’s bid evaluation,

bid comparison or contract award decisions, may result in the rejection of
his bid.
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2.22.

2.23.

2.24.

2.25.

2.26.

Examination of Bids and Determination of Responsiveness:

2.22.1. Prior to detailed evaluation of Bids, the Employer will determine
whether each bid:

2.22.1.1. has been properly digitally signed,

2.22.1.2. meets the eligibility criteria defined

2.22.1.3. is accompanied by the required tender fee and EMD
2.22.1.4. isresponsive to the requirements of the Bidding documents.
2.22.1.5. GST number to be quoted invariably by the bidder.

2.22.2. A substantially responsive Technical and Financial Bid is one which
conforms to all the terms, conditions and specification of the Bidding
documents.

2.22.3. If a Technical Bid is not substantially responsive, it will be rejected
by the Employer, and may not subsequently be made responsive by
correction or withdrawal of the non-confirming deviation or reservation.

Evaluation and Comparison of Bids:

2.23.1. The employer will evaluate and compare only the Bids determined
to be responsive.

2.23.2. In evaluating the Bids, the employer will determine for each Bid the
evaluated Bid price by adjusting discounts, if any.

2.23.3. If in the opinion of the Chief Operations Manager, the rate quoted
by successful bidder is abnormally high/low compared to the estimated
cost of the work, the employer may ask the bidder to produce detailed
price analysis for all items of the bill of quantities.

Issue of Letter of Acceptance:

2.24.1. The employer will award the work to the bidder whose bid has been
evaluated to be techno—commercially responsive and the lowest evaluated
bid subject to submission of agreement and performance security.

2.24.2. The employer, if so required, reserves the right to split the work and
award the work in favour of more than one firm.

Employer’s Right to reject any or all the Bids:The employer reserves the right
to accept or reject any bid and to cancel the bidding process and reject all bids
without assigning any reasons, at any time prior to the award of contract, without
thereby incurring and liability to the affected bidder or bidders of the grounds for
Employer’s action.

Notification of Award and Signing of Agreement:

2.26.1. The Bidder whose Bid has been accepted will be notified for the
award by the Employer prior to expiration of the Bid validity period by



2.27.

facsimile/email, confirmed by registered letter. In this letter (hereinafter and
in the Conditions of Contract called the “Letter of Acceptance” (LOA) and
issued by Chief Operations Manager) the contract amount, completion
period of the work, etc will be mentioned in line with the tender conditions.

2.26.2. The notification of award will constitute the formation of the
Contract subject to the furnishing of a performance security in accordance
with the provisions of tender condition.

2.26.3. The Agreement will be signed by successful Bidder within 14
days of issue of the notification of award [Letter of Acceptance]. The
agreement will incorporate all correspondence between the Employer and
the successful bidder.

Contract Agreement:

2.27.1. The agreement on stamp paper shall be furnished by the
Contractor as per the following guidelines within 14 days from the date of
issue of Letter of Intent.

2.27.2. The successful bidder will be required to execute an agreement at
his expense on Non-Judicial Stamp Paper of value applicable in the proper
departmental format for the due and proper fulfilment of the contract within
14 days from the date of Letter of Acceptance.

2.27.3. Pending preparation and execution of the contract agreement as
above, the tender submitted by the Contractor together with Chief
Operations Manager's letter/fax/e-mail accepting the tender shall
constitute a binding contract between the Board and the Contractor.

2.27.4. The contract period shall be reckoned from the date of issue of
work order to commence the work.

2.27.4.1. The original agreement as per the format attached with the tender
should be executed on a stamp paper of appropriate value.

2.27.4.2. The Agreement should be submitted in duplicate and the date of
execution is to be kept blank.

2.27.4.3. Each page of the document is to be signed by the Contractor/ his
authorized representative by indicating his full name.

2.27.4.4. If the Contractor is a partnership firm, then a copy of the
Partnership Deed and in case it is a Company, a copy of
Memorandum and Articles of Association along with Registration
Certificate is to be submitted.

2.27.4.5. If the agreement is signed by a Partner/s Director/an authorized
person of the firm, in such case, a certified true copy of the power of



2.28.

2.29.

2.30.

attorney/letter of authority given by the firm/company to the
signatory of the Contractor firm is to be submitted.

2.27.4.6. The entire agreement should be in type written form/computer
printed form.

2.27.4.7. Leaving blanks and insertion of some contents of the agreement
with hand writing should be avoided.

2.27.4.8. All corrections/additions made in the agreement are to be initialed.

Issue of Work Order: Work order will be issued indicating the Contract value,
completion period etc. after submission of Performance Security Deposit and
Contract Agreement on Non-Judicial Stamp Paper by the successful bidder as
per Tender Conditions.

Time Schedule: The Contract will be for a period of 9 months which shall be
effective from the date of commencement as mentioned in the Work Order.

Corrupt or Fraudulent Practices: The Employer requires that contractor has to
observe the highest standard of ethics during the execution of this contract. In
pursuance of policy, the Employer defines the corrupt and fraudulent practice as
under:

2.30.1. defines the following for the purpose of these provisions:

2.30.1.1. “Corrupt practice” means the offering, giving, receiving or soliciting
of anything of value to influence the action of a public official in the
procurement process or in contract execution; and

2.30.1.2. “fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to
the detriment of the Employer, and includes collusive practice
among Bidders (prior to or after bid submission) designed to
establish bid prices at artificial non-competitive levels and to deprive
the Employer of the benefits of free and open competition.

2.30.2. Will reject a proposal for award of work if he determines that
the Bidder recommended for award has engaged in corrupt or fraudulent
practices in competing for the contract in question.

2.30.3. will declare a Bidder ineligible, either indefinitely for a stated period
of time, to be awarded a contract/contracts if he at any time
determines that the Bidder has engaged in corrupt or fraudulent practices
in competing for or in executing, the contract.



3. Section — 3: Forms

3.1. Form - 1: Details of Firm
[to be executed on Bidder’s letter head]

Sr. Description Details
No.

1.| Name of Party

2.| Correspondence address of the Party

3.| Name of Contact person/s

4.1 Contact number of person/s

5. Contact number of the firm

6.| Mail i.d.

7.| Year of Establishment

8.| Type of Firm [i.e. proprietorship/

partnership etc.]

9.| Name of Proprietor/partners
10.| Contact numbers of proprietor/partners
11.| PAN Number
12.| GST Number




13.

PF Registration Number

3.2. Form-—2: Specimen of Application
[to be executed on Bidder’s letter head]

To

Chief Operations Manager,
Deendayal Port Authority
Off-Shore Oil Terminal, Vadinar — 361010

We, the undersigned, declare that:

(@)
(b)
(c)
(d)
(e)
(f)

@

We have examined and have no reservations to the tender documents, including
addenda and clarifications issued vide ..........

We offer to execute the work in conformity with the tendering documents and in
accordance with the delivery schedules specified in the schedule of requirements
in accordance with the tender document bearing no (insert No. )

Our tender shall be valid for the period of 120 days, from the date fixed for the
tender submission deadline and it shall remain binding upon us and may be
accepted at any time before the expiration of that period or any extended period.
If our tender is accepted, we commit to submit a performance guarantee for the
due performance of the contract, as specified in specimen form for the purpose.
No Joint Venture/Joint Venture.

Our firm, its affiliates or subsidiaries — including any subcontractors or contractors
for any part of the contract — has not been declared ineligible by the port, under
laws of India or official regulations.

We understand that this tender, together with your written acceptance thereof
included in your notification of award, shall constitute a binding contract between
us, until a formal contract agreement is prepared and executed.

We understand that you are not bound to accept the lowest evaluated
tender or any other tender or you can also split the work that you may
receive.

We also make a specific note of clause of [ITB, NIT] under which the
contract is governed.

Signed: [insert signature of person whose name and capacity are shown]
In the capacity of [insert legal capacity of person signing the form of tender]
Name:[insert complete name of person signing the form of tender]

Duly authorized to sign the tender for and on behalf of: [insert complete name of
tenderer]

Dated on day of , (insert date of signing)




3.3.Form — 3: Details of Financial Stability
[to be executed on Bidder’s

A. The average Annual Financial Turnover of the applicant in the last years ending

31t march of previous financial year as certified by Chartered Accountant (attach
copies of audited accounts).

Sr. No. Year Turn Over
1. 2022-23
2. 2021 -22
3. 2020-21

B. Name and address of the Bankers of the contractor

Date
Place :

Name of Applicant:

Represented by (Name & capacity)




3.4. Form —4: Format of Declaration
[to be executed on Bidder’s letter head]

To,

Chief Operations Manager,
Deendayal Port Authority,
Off-Shore QOil Terminal, Vadinar — 361010

Sub:

The

(@)

(b)

(©)

(d)

()

(f)

(9)

Date

undersigned, having studied the pre-qualification submission for the above
mentioned project, hereby states:

The information furnished in our bid is true and accurate to the best of my
knowledge.

That, in case of being pre-qualified, we acknowledge that the Employer may invite
us to participate in due time for the opening of Price bid of the Tender on the basis
of provisions made in the Tender Documents to follow.

When the call for Tenders is issued, if the legal, technical or financial conditions, or
the contractual capacity of the firm changes, we commit ourselves to inform you
and acknowledge your sole right to review the pre-qualification made.

We enclose all the required pre-qualification data format and all other documents
and supplementary information required for the pre-qualification evaluation.

We also state that no changes have been made by us in the downloaded tender
formats and understand that in the event of any discrepancies observed, the
tender hoisted on website of (n) procure is full and final for all legal/contractual
obligations.

We also declare that, our firm has not been banned/de-listed by any Government
or PSUs.

We also give an undertaking that, we have not made any payment or illegal
gratification to any person/authority connected with the bid process so as to
influence the bid process and have not committed any offence under the PC Act in
connection with the bid.

Place :

Name of Applicant:

Represented by (Name & capacity)




3.5. Form -5: Letter of Authority for submission of Bid
[to be executed on non judicial stamp paper]

To,

Chief Operations Managetr,
Deendayal Port Authority,
Off-Shore Oil Terminal Department,
Vadinar — 361010

Dear Sir,
We do
hereby confirm that Shri (Name, designation and

Address) is/are authorized to represent us to bid, negotiate and conclude the agreement
on our behalf with you {copy of board resolution attached (in case of company)} for

tender no. for the work of

and his specimen signature is appended

here to.

We confirm that we shall be bound by all and whatsoever our said signatory shall

commit.

We understand that the communication made with him by the employer/Board

shall be deemed to have been done with us in respect of this Tender.

[Specimen signature]

Yours faithfully,

Signature:
Name & Designation:




3.6. Form -6: Exception & Deviations
[to be executed on bidder’s letter head]

As pointed out in the tender call notice, bidders may stipulate here exceptions and

deviations to the bid conditions, if considered unavoidable.

Sr. Page no. of bid Clause no. of bid Subject deviation with reasons
No. | document document

Note: The bidders to note that, in the event of un-acceptable deviations, if any, the bid
shall be liable for rejection. Bidders is discouraged to deviate from bid condition,
specifications, delivery schedules, commercial terms as per the tender

document,

Duly authorized to sign this authorization on behalf of:
[insert complete name of Tenderer]

Dated on day of , [insert date of signing]




3.7. Form-7:Information regarding Litigation
[to be executed on bidder’s letter head]

The information has to be submitted as per following format:

Other party/ies Port Cause of | Amount Remarks involved
dispute showing present
status

Duly authorized to sign this authorization on behalf of:
[insert complete name of Tenderer]

Dated on day of , [insert date of signing]




3.8 Form — 8: Completed Similar Works in last 07 years

[to be executed on bidder’s letter head]

Total value of completed similar as defined in the Tender Documents during last 07

years as per following format:

Name of work Year Name of Party Address of | Value of
Party Contract

Supporting documents, viz. successful completion certificates from clients, other
documentations to substantiate the similarity of work as per definition of “similar works”.

Employers reserve the right to verify the information.



3.9.Form - 9: Proposed sub-contractors and firms involved

[to be executed on bidder’s letter head]

{Not applicable to this work}

Total information to be submitted as per following format:

Sections
works

of the | Value of | Sub-contractor Experience
sub-contract [name and | similar works
address]




3.10. Form - 10: Existing commitments and on-going works
[to be executed on bidder’s letter head]

Descriptio | Place and | Contract | Name Value of | Stipulated | Value of | Anticipate
n of work state no. and | and contract | period of | remaining | date of
date address completio | work to | completio
of Port n be n
or dept. complete

d




3.11. Form — 11: Bank Details for E-Payment
[to be executed on bidder’s letter head]

a. Name of Party

b. Account Number

C. Bank Name

d. Branch Name

e. Branch Station

f. IFSC Code of the Bank

g. Contact Number of Bank

h. | Type of Account Saving / Current
i, MICR Code
J- Accepted for NEF Payment / RTGS Payment

Declaration by the party:

I/We hereby declare that the above information furnished by me is correct and DPA is

requested to pay my/our dues to this account for this work is concerned.

Signature of the party with the seal



3.12. CERTIFICATE / UNDERTAKING
[to be executed on party’s letter head]

(1)

(@)

3)

This is to certify that we M/s. have not been
banned/blacklisted by any Government Agency or PSUs.

It is to undertake that the documents submitted by us in support of our
credential are genuine and DPA is at liberty to take any action against us, if
the said documents are found to be non-genuine.

It is to undertake that we will comply to the specifications of the work
including terms and conditions in total without any deviation.




3.13. Form - 14: Bid Securing Declaration Form for Earnest Money Deposit

[to be executed on the letter head of bidder]

Date:

To

Bid Securing Declaration Form
Tender No.

OOT/C-WK/RM/4092

Chief Operations Manager,
Offshore Oil Terminal Department,
Deendayal Port Authority,
Vadinar — 361010.

I/We, The undersigned, declare that:

I/We understand that, according to your conditions, bids must be supported by a Bid

Securing Declaration.

I/We accept that I/We may be disqualified from bidding for any contract with you for

a)

b)

a period 9- months from the date of notification if | am /We are in a breachof
any obligation under the bid conditions, because I/We

have withdrawn/modified/amended, impairs or derogates from the tender,
my/our Bid during the period of bid validity specified in the form of Bid; or

having been notified of the acceptance of our Bid by the
employer/purchaser during the period of bid validity (i) fail or refuse to execute
the contract, if required, or (i) fail to refuse to furnish the Performance
Security, in accordance with the Instructions to Bidders.

I/'We understand this Bid Securing Declaration shall cease to be valid if | am/we are

not the successful Bidder, upon the earlier of (i) the receipt of your notification




of the name of the successful Bidder; or (ii) thirty days after the expiration of
the validity of my/our Bid.

Signed: (insert signature of person whose name and capacity are shown)
in the capacity of (insert legal capacity of person signing the Bid Securing Declaration)

Name: (insert complete name of person signing the Bid Securing
Declaration)

Duly authorized to sign the bid for and on behalf of (insert complete name of bidder)

Dated on day of (insert date
of signing)

Corporate Seal (where appropriate)

(Note: In case of a Joint Venture, the Bid Securing Declaration must be in the name
of all partners to the Joint Venture that submits the bid)



3.14. Form -15: Specimen Letter of Authority from Bank for all BGs
(to be executed on Bank’s letter head)

To,

Chief Operations Manager,
Off-Shore Oil Terminal Department,
Deendayal Port Authority,

Vadinar — 361010

Sub: Our Bank Guarantee No. dated for Rs.

favoring yourselves issued on a/c of M/s.
Sir,

We confirm having issued the above mentioned guarantee favouring yourselves,
issued on account of M/s. validity for expiry upto
date and claim expiry date upto

We also confirm 1) 2) is/are

empowered to sign such Bank Guarantee on behalf of the Bank and his/their signatures

is/are binding on the Bank.

Seal, Name &signature of Bank Officer



3.15. Form — 16: Letter of Acceptance

No. OOT/ / Date:
To:
(Name & address of contractor)
Sub:
Ref:  Your bid dated and list of correspondence with the bidders.
Dear Sir,
This is to notify you that your price bid opened on for execution of
the work * ”, as given in the instruction to
bidders) for the Contract Price of Rs. (amount in words and figures) as

corrected and modified in accordance with the Tender Documents is hereby accepted

by the competent authority of Deendayal Port Authority.

You are hereby requested to furnish performance guarantee, for an amount of

Rs. (amount in words and figures) within {21} days of the issue of this

letter of acceptance valid upto {28} days from the date of completion/obligation/ expiry
of taking over certificate subject to removal of defects period, if any i.e. upto

and also sign the contract agreement within {21} days of the receipt of

this letter of acceptance, failing which action as stated in the tender document will be
taken.
Detailed Work Order will follow.

Please acknowledge receipt.

Yours faithfully,

Authorized signatory
Name and title of signatory Deendayal
Port Authority



3.16. Form — 17: Bank Guarantee for Performance Guarantee/Security Deposit
(to be executed on non judicial stamp paper)

(The bank, as requested by the successful Tenderer, shall fill in this form in accordance
with the instructions indicated)

1. In consideration of the Board of “Deendayal Port Authority” incorporated by the
Major Port Authority Act, 2021 (herein after called “The BOARD”) which expression
shall unless excluded by or repugnant to the context or meaning therefore be
deemed to include the Board of Deendayal Port Authority, its successors and
assigns) having agreed to exempt

(name of contractor/s) (herein after called the “Contractor”).

From the demand under the terms and conditions of the contract, vide

's (Name of department) letter no. dated
made between the contractor and the Board for execution of _ covered under
Tender No.___dated (hereinafter called “the said contract”)

for the payment of Performance Guarantee in cash or Lodgment of Government
Promissory Loan Notes for due fulfilment by the Said Contractor of the terms and
conditions of the said Contract, on production of a Bank Guarantee for Rs.

(Rupees ) only we, the (Name of Bank and
Address) (hereinafter referred to as “the Bank”) at the request of
the Contractor do hereby undertakes to pay to the Board an amount not exceeding
Rs. (Rupees ) only against any loss or damage

caused to or suffered or which would be caused to or suffered by the Board by
reason of any breach by the Contractor of any of the terms and conditions of the
said contract.

2. We, (Name of Bank), (Name of Branch), do hereby undertake to pay the amounts
due and payable under this guarantee without any demur merely on a demand from
the Board stating that the amount claimed is due by way of loss or damage caused
to or which would be caused to or suffered by the Board by reason of any breach by
Contractor of any of the terms and conditions of the said contract or by reason of the
Contractor’s failure to perform the said contract. Any such demand made on the
Bank shall be conclusive as regards the amount due and bg payable by the Bank
under this Guarantee. However, our liability under this guarantee shall be restricted
to any amount not exceeding Rs.__(Rupees only).

3. We, (Name of Bank and Branch), undertake to pay the Board any money so
demanded notwithstanding any dispute or disputes raised by the Contractor in any
suit or proceeding pending before any Court or Tribunal relating thereto our liability
under this present being absolute and unequivocal. The payment so made by us
under this bond shall be valid discharge of our liability for payment there under and
Contract(s) shall have no claim against us for making such payment.




4. We, (Name of Bank and Branch) further agree with the Board that the guarantee
herein contained shall remain in full force and effect during the period that would be
taken for performance of the said contract and that it shall continue to be
enforceable till all the dues of the Board under or by virtue of the said contract have
been fully paid and its claims satisfied or discharged or till the EMPLOYER certifies
that the terms and conditions of the said contract have been fully and properly
carried by the said Contractor and accordingly discharged this guarantee.
PROVIDED HOWEVER that the Bank shall at the request of the Board but at the
cost of the Contractors, renew or extend this guarantee for such further period or
periods as the Board may require from time to time.

5. We, (Name of Bank and Branch) further agree with the board that the board shall
have the fullest liberty without our consent and without affecting in any manner our
obligations hereunder to vary any of the terms and conditions of the said contract or
to extend the time of performance by the said Contractor from time to time or to
postpone for any time or from time to time any of the power exercisable by the Board
against the said Contractor and to forebear or enforce any of the terms and
conditions relating to the said contract and we shall not be relieved from our liability
by reason of any such variation or extensions being granted to the Contractor or for
any forbearance, act or omission on the part of the Board or any indulgence shown
by the Board to the Contractor or by any such matter or thing whatsoever which
under the law relating to sureties would, but for this provision, have effect of so
relieving us.

6. This guarantee will not be discharged due to the change in the constitution of the
Bank or the Contractor(s).

7. It is also hereby agreed that the Courts in Jamnagar/Vadinar would have exclusive
jurisdiction in respect of claims, if any, under this Guarantee.

8. We, Bank lastly undertake not to revoke this guarantee
during its currency except with the previous consent of the Board in writing.

9. Notwithstanding anything contained herein:

(1) Our liability under this Bank Guarantee shall not exceed Rs.
(Rupees )-

(i) This Bank Guarantee shall be valid up to ; and

(iii) We are liable to pay the guarantee amount or any part thereof under this
Bank Guarantee only and only if you serve upon us a written claim or
demand on or before (date of expiry of guarantee).

For (Name of Bank) Signature
Date day of 201




3.17. Form — 18: Work Order

No. OOT/ / Date:
To:
(Name & address of contractor)
Sub:
Ref: Letter of Acceptance No. dated
Sir,
Pursuant to your furnishing the requisite Security and signing of the
contract for execution of the work
", you are hereby instructed to proceed with the
execution of the said work w.e.f. in accordance with the contract
documents.

Thanking you,

Yours faithfully,

Executive Engineer (Civil),
Deendayal Port Authority, OOT, Vadinar



3.18. Form - 19: Final Acceptance Letter
(to be executed by DPA on non judicial stamp paper provided by the party)

No. OOT/ / Date:
To:
(Name & address of contractor)
Sub:
Sir,
With reference to your tender dated , wherein you have
agreed to carry out the subject work for Rs. (amount in figure and

words) inclusive of all taxes for the subject work excluding GST, has been accepted to

the specification and condition etc. accompanied with the said tender.

A copy of accepted schedule of quantities and rates together with one terms and

conditions has already been forwarded to you.

Yours faithfully,

Chief Operations Manager,
Deendayal Port Authority, OOT, Vadinar




3.19. Form — 20: Agreement for execution of work
(to be executed on non-judicial stamp paper)

This agreement made of this day of Two
Thousand Eighteen between the Board of the Deendayal Port Authority, a body
corporate under Major Ports Act, 1963 having its registered office at
Administration Office Building at Gandhidham (Kutch) (hereinafter called the
‘Board’ which expression shall unless excluded by or repugnant to the context ,
be deemed to include their successors in office) of the one part and

(Name and address of all the partners if a partnership with all their
address) hereinafter called the ‘Contractor’ which expression shall unless
excluded by or repugnant to the context be deemed to include his / their heirs,
executors, administration, representatives and assignees or successors in office
of the other part.

WHERAS the Board is desirous of carrying out the work of
and whereas the
Contractor has offered to execute and complete such work.

WHERAS the Contractor has deposited a sum of Rs. (Rupees
only) as security deposit in the form of

and/or agreed to deposit the security deposit as follows for the due fulfillment of
all the conditions of the contract.

() Rs. paid through NEFT/RTGS towards earnest money to be
treated as Security Deposit.

(b) Balance amount of Rs. to be recovered from the work
bills.

NOW THIS AGREEMENT WITHINESS AS FOLLOWS:

A. In this agreement words and expression shall have the same meaning as
are respectively assigned to them in the general condition (including
special conditions, if any) of contract hereinafter referred to.

B. The following documents shall be deemed to form and read as construed
part of this agreement viz.:

() Notice inviting tender.

(i) Technical specifications.

(i)  Special conditions of contract.

(iv)  Tender submitted by the Contractor.

(V) Any correspondence made between the Executive Engineer and
the Contractor after opening of the cover-l—as regards to contain
clarifications/details called for vice versa.

(vij  Common terms and conditions offered to Contractor and their
acceptance including confirmation to withdrawal of their own terms
and conditions offered with the tender i.e ‘Cover-I'.

(vi)  Bank Guarantee for security deposit.



The Contractor hereby covenants with the Board to complete the work of
in conformity in all respects, with the

provisions of the contract.

The Board hereby covenants to pay the Contractor in consideration of such
completion of the works, the contact price of Rs. (Rupees
only) at the time and in the manner prescribed

of the contract.

IN WITHNESS WHERE of the parties here unto have set their hands and seals
the day and year first above written signed and sealed by the Contractor in the
presence of:-

Witness
1. Name & Address Signature of Contractor
With Seal
2. Name & Address
Signed, sealed and delivered by Shri on behalf of the

Board in presence of

Chief Operations Manager

Deendayal Port Authority

The common seal of the board of Deendayal Port Authority affixed in the presence

Secretary
Deendayal Port Authority



4. Section —4: Commercial Terms and Conditions |

4.1.Tender Fees: Tender Fee as per clause no. 2.4.2.1 to be submitted in the form of
mode of payment . The scanned copy of the document proof for payment towards
tender fee shall be submitted in online and hard copy to be submitted to address
given in the NIT within 7 days of opening of technical bid. The bid/tender not
accompanied with DD shall not be considered & out rightly rejected.

4.2.Earnest Money Deposit:

Bid Securing/ EMD To be deposited through NEFT/RTGS/ any other electronic
mode of payment into A/c no. 325310100002572, IFSC No. BKID0003253, Bank
of India, Vadinar

A. Earnest money Deposit (EMD) should be 1 % of the estimated cost of work and
maximum amount of earnest money should be Rs. 50.00 lakhs. In case of Micro
and Small Enterprises (MSEs) holding valid certificate issued by any agencies/
organization under The Ministry of Micro, Small and Medium Enterprises
indicating the list of activity related to the subject tender as perNational Industrial
Classification-2008 mentioned in the table below only shall become eligible for
exemption from payment of Tender Fee/EMD. Such bidder shall upload the
scanned copy of valid certificate in preliminary bid.

B. The EMD up to Rs. 5 lakhs shall be payable by digital/online transfer & EMD beyond
Rs.5 lakhs can also be payable by digital/online transfer or in the form of Bank
Guarantee for the 12 entire amount from any Nationalized Bank / Scheduled
Bank except Co-operative Bank having its branch at Vadinar/ Jamnagar. Bank
Guarantees submitted as Earnest Money shall be valid for 28 days beyond the
validity of the bid. Bank Guarantee shall be verified independently by the Port
with the bank before finalization of technical offer. In the event of lack of
confirmation of issue of the Bank Guarantee by the Bank, the bid shall stands
disqualified.

C. EMD of unsuccessful bidders other than L1 is refunded immediately after ranking of
price bids. Earnest money of L1 is refunded immediately after entering in to
agreement and acceptance of performance Guarantee

D. EMD is refunded suo-motto without any application from the bidders.

E. The bid security of the successful bidder will be discharged after he hassigned the
Agreement and furnished the required Performance security.

F. The Bid security may be forfeited, if



a) The bidder withdraws the bid after bid opening during the period of bid validity.

b) The bidder does not accept the correction of the Bid price, pursuant to
Clause

b) The successful bidder fails within the specified time limit to (i) Sign the

4.3.

4.4.

4.5.

4.6.

4.7.

4.8.

Agreement or (ii)Furnish the required Performances security

Average Annual Financial Turnover: Average annual financial turnover during
the last three years ending 315t March of the previous financial year should be of
monetary limit as mentioned under clause 2.4.1.

Solvency Certificate: Solvency Certificate as per clause no. 2.4.1. which should
not be older than six months on the date of invitation of tender.(not applicable )

Work Order: Experience of having successfully completed similar works
[definition: Civil/Building Works] during the last 07 years ending last day of month
previous to the one in which applications are invited should be as per monetary
limit mentioned under clause no. 2.4.1.

Completion Certificate: A copy of the completion certificate in respect of the
successfully completed similar work towards clause no. 4.5 should be submitted.
The completion certificate should invariably mention the reference number of
work order, the date of completion of work and amount of work done.

Tax Deducted at Source: The bidder will be required to produce the tax
deducted at source [TDS] Certificate indicating the income tax deducted by the
client for that work, which will form the basis for assessing the value of
completion of work [as per clause no. 4.5]. Along with the TDS certificate, a
statement should be submitted giving details showing the name of the client,
gross amount of the work, TDS amount and net payment received. The
statement should be signed by the Chartered Accountant.

Bid Prices:
4.8.1. The rates and prices quoted by the bidder shall be fixed for the duration of
the contract and shall not be subject to adjustment on any account.

4.8.2. The prices shall be quoted inclusive of all Taxes [excluding GST], Duties,
salary and wages of staff, repair and maintenance cost, fuel cost,
insurance and other incidentals etc. and should remain firm till completion
of work.



4.9. Currencies of Bid and Payment: The unit rates and the prices shall be quoted
by the bidder Indian Rupees only.

4.10. Performance Security Deposit:

Security Deposit” shall consist of Performance Guarantee to be submitted at
award of work. Performance Guarantee should be 3% of contract price (this shall
be subject to the circular issued by the Govt. from time to time) which should be
submitted in form of Bank Guarantee or Demand Draft within 21 days in case of
domestic bids and within 28 days in case of global bids on receipt of letter of
Acceptance intent which will be refunded immediately not later than 14 days from
completion of contract period.

Failure of the successful Bidder to comply with the requirements of above shall
constitute sufficient grounds for cancellation of the award of work, forfeiture of the
Bid security and/or may be disqualified from bidding for any contract with DPA for a
period of three years from the date of notification.

The documentary evidence (copy of paid Challan in Govt. Treasury) of Welfare
Cess @ 1% of work done or as amended by Statutory Authority from time to time,
paid on final bill shall be submitted before releasing the Performance Guarantee

4.11. Variations:

4.11.1. Variation permitted shall not exceed +25% in quantity of each individual
item, and +10% of the total contract price. With 14days of the date of
instruction for executing varied work, extra work or substitution, and before
the commencement of such work, notice shall be given either (a) by the
contractor to the Employer of his intention to claim the extra payment or a
varied rate or price, or (b) by the Employer to the contractor of his intention
to vary rate or price.

4.11.2. For items not existing in the Bill of Quantities or substitution to items in the
Bill of Quantities, rate payable should be determined by methods given
below and in the order given below:

() Rates and prices in Contract, if applicable plus escalation as per
contract.

(i) Rates and prices in the schedule of rates applicable to the contract
plus ruling percentage.

(i) Market rates of materials and labour, hire charges of plant and
machinery used, plus 10% for overheads and profits of Contractors.

4.11.3. For items in the Bill of quantities but where quantities have increased
beyond the variation limits, the rate payable for quantity in excess of the
guantity in the Bill of Quantity plus the permissible variation should be:



4.12.

4.13.

a. Rates and prices in contract, if reasonable plus escalation, failing
which (i) and (ii) below will apply

b. Rates and prices in the schedule of Rates applicable to the contract
plus ruling percentage,

c. Market rates of material and labour, hire charges of plant and
machinery used plus 15% for overheads and profits of contractor.

4.11.4. If there is delay in the Employer and the contractor coming to an
agreement on the rate of an extra item, rates as proposed by the employer
shall be payable provisionally till such time as the rates are finally
determined or till date mutually agreed.

4.11.5. If the Nodal officer or his nominee decides that the urgency of varying the
work prevent a quotation being given and considers not delaying the work,
no quotation shall be given and the variation shall be treated as a
Compensation Event.

Payment Terms:

4.12.1. The payment will be made on monthly basis on production of
bills as per work done in triplicate duly sealed, signed and stamped by
contractor and verified and signed by Engineer-in-Charge.

4.12.2. While submitting the bill for the next month, the Service provider
must file a certificate certifying the following:

4.12.2.1. Wages of workers have been credited to their Bank account
on (Date). (Copy of Bank Statement enclosed).

4.12.2.2. PF Contribution relating to workers amounting to Rs._was
deposited on (date) (Copy of challan enclosed).

4.12.2.3. He is complying with all Statutory Labour Laws including
Minimum wages Act.

4.12.2.4. The Agencies which do not provide detail of the payment of all
statutory dues with the bill may be given one month's notice
for termination of the contract right away.

4.12.3. Interest: No claim of interest will be entertained by the Employer
with respect of any money or balances which may be in its hands owing to
any dispute between itself and the Contractor or with respect to any delays
on the part of the Employer in making interim or final payment or
otherwise.

Provident Fund & ESI

The contractor has to remit the PF contribution regularly to the concerned
department for the labours engaged by him. The EPF contribution on the part of
the employer in respect of this contract shall be paid by the contractor. These
contributions on the part of Employer paid by the contractor shall be reimbursed
by the Engineer—in—charge to the contractor on actual basis.

In case the Notice for non-compliance is received from the appropriate agencies,



the amount due will be deducted from the bills and other monies available with

the Port.

4.14. Compensation Events

4.14.1.

The following mutually agreed Compensation Events unless they

are caused by the Contractor would be applicable.

a.
b.

The Employer does not give access to a part of the Site by the Site.
The Employer modifies the schedule of other contractors in a way
which affects the work of the contractor under the contract.

The Nodal Officer or his nominee orders a delay or does not issue
drawings, specifications or instructions required for execution of works
on time.

The Nodal Officer or his nominee instructs the Contractor to uncover to
carry out additional tests work which is then found to have no Defects.
The Nodal Officer or his nominee unreasonably does not approve for a
subcontract to be let.

Ground conditions are substantially more adverse than could
reasonably have been assumed before issuance of letter of
Acceptance from the information issued to Bidders (including the Site
Investigation Reports), from information available publicly and form a
visual inspection of the site.

The Nodal Officer or his nominee gives an instruction for dealing with
an unforeseen condition, caused by the Employer, or additional work
required for safety or other reasons.

Other contractors, public authorities, utilities or the Employer does not
work within the dates and other constraints stated in the Contract that
cause delay or extra cost to the Contractor.

The advance payment is delayed, if applicable.

The effect on the Contractor of any of the Employer’s Risks.

The Nodal Officer or his nominee unreasonably delays issuing a
Certificate of Completion.

Other Compensation Events listed in the Contract Date or mentioned in
the contract.

m. Whenever any compensation event occurs, the contractor will notify the

4.14.2.

employer, within 14 days and provide a forecast cost of the
compensation event.

If a Compensation Event would cause additional cost or

would prevent the work being completed before the intended Completion
Date, the Contract Price shall be increased and/or the intended
Completion Date shall be extended. The Nodal Officer or his nominee shall
decide whether and by how much he Contract Price shall be increased
and whether and by how much the Intended Completion Date shall be
extended.



4.15.

4.16.

4.17.

4.14.3. As soon as information demonstrating the effect of each
Compensation Event upon the Contractor’s forecast has been provided by
Contractor, it is to be assessed by the Nodal Officer or his nominee and
the Contract Price shall be adjusted accordingly. If the Contractor’s
forecast is deemed unreasonable the Nodal officer or his nominee shall
adjust the Contract Price based on Nodal Officer or his nominee’s own
forecast. The Nodal Officer or his nominee will assume that the Contractor
will react competently and promptly to the event.

Taxes:

4.15.1. Tax: The prices shall be quoted inclusive of all Taxes [excluding
GST], duties, salary and wages of staff, repair and maintenance cost, fuel
cost, insurance and other incidentals etc. and should remain firm till
completion of work. The employer will perform such duties in regard to the
deduction of such taxes at sources as per applicable law.

4.15.2. GST: Applicable GST on the taxable value of supply of Goods
or Service or both covered in this tender/contract will be paid by Port as
reimbursement on production of documentary evidences/reflection of the
same under the GSTIN of DPA in the GST web portal. Applicable statutory
recoveries including TDS under Income Tax, TDS under GST will be
deducted/recovered while accounting for or making payment to the vendor
as per the applicable laws.

4.15.3. Deduction of Income-Tax: Income-Tax deductions and surcharge
as applicable thereon shall be made good while making payments due
to the contractor for carrying out the work and only net amount shall be
paid as directed by the Central Board of Direct Taxes, Ministry of Finance,
Government of India.

Deduction:
4.16.1. Deduction of taxes/income tax at source shall be made from the
any bill of the Contractor in accordance with the prevailing rules of Govt.

4.16.2. Any dues arising out of failure on the part of the Contractor to carry
out any obligation under the contract shall be deducted from the bills of
the Contractor or from any money due to the Contractor from this contract
or any other contract.

Damage to Port Properties: Contractor shall be responsible for making good to
the satisfaction of the Officer-In-Charge for any loss or any damage to all



4.18.

4.18.1.

4.18.2.

4.18.3.

4.18.4.

4.18.5.
4.18.6.

4.18.7.

4.19.

4.20.

structures and properties by the contractor or by his workers, within OOT
Department limit. If such loss or damage is due to fault and/or the negligence or
wilful acts or omission of the contractor, his employee agents, representatives or
sub-contractors, he shall make good the loss as assessed by the Engineer-In-
Charge. In case the Contractor fails to repair/replace the damage, Deendayal
Port Authority shall have the right to take steps to make good the damages and
all the cost on this account shall be recovered from the bills of the Contractor or
any money due to the Contractor from this contract or any other contract or any
other transaction. In determination of the damage, the opinion of the Nodal officer
shall be conclusive.

Liguidated Damages/Penalty, if any: In case of delay of contract, liquidated
damage [LD] may be levied at the rate of 2% of the contract value per week of delay or
part thereof, subject to a maximum of 10% of the contract price.

. The employer if satisfied that the works can be completed by the contractor
within a reasonable time after the specified time for completion, may allow further
extension of time at its discretion without the levy of L.D. In the event of
extension of time at its discretion with L.D. the power will be entitling without
prejudice to any other right or remedy available in that behalf per cent [%2%] of
the contract value of the work for each week or part of the week subject to the
ceiling defined in sub-clause.

The employer, if not satisfied that the works can be completed by the contractor
and in the event of failure on the part of contractor to complete work with in
further extension of time allowed as aforesaid, shall be entitled, without prejudice
to ant other right or remedy available in that behalf to rescind the contract

The employer, if not satisfied with the progress of the contract and in the event of
failure of the contractor to recoup the delays in the mutually agreed time frame
shall be entitled to terminate the contract

In the event of such termination of the contract as described in clauses (ii) or (iii)
or both the owner shall be entitled to recover L.D. up to ten present [10%] of the
contract value and forfeit the security deposit made by the contractor besides
getting the work completed by other means at the risk and cost of the contractor

The ceiling of L.D. shall be 10% of the cost of work.

In case part/portion of the work can be commissioned and part operates the
portion for commercial purpose the rate of L.D. will be restricted to the
uncompleted value of work, the maximum L.D. being on the entire contract value

Note: contract price for L.D. shall be inclusive of tender price plus taxes and
duties

Escalation, if any: No Escalation of rate during the period of contract will be
entertained.

Cost of Bidding: The Bidder shall bear all costs associated with the preparation



and submission of the Bid and Deendayal Port Authority will, in no case, be
responsible or liable for those costs regardless of the conduct or outcome of the
bidding process.

5. Section — 5: General Conditions of Contract

5.2.

Definitions:In the Contract (as hereinafter defined) the definition of the following
words and expressions shall have the meanings hereby assigned to them except
where the context otherwise requires:

5.2.1.

5.2.2.

5.2.3.

5.2.4.

‘Employer” means Board of Authorityees of Deendayal Port, a body
corporate under the Major Port Authority Act.1963, by notification issued
by the Government of India, acting through its Chairman, Dy. Chairman
or Engineer-in-Charge or any other officers so nominated by the Board.

“‘Contractor” means the person or persons, firm, corporation or
company whose tender has been accepted by the employer and
includes the Contractor's servants, agents and workers, personal
representatives, successors and permitted assigns.

“Contract” means and includes Tender Documents, Instructions to
Bidders, General Conditions of Contract, Drawings, Specifications, and
Schedules etc., any amendments thereto, Bid, Letter of Intent, Contract
Agreement and the work order.

“Contract Price” means the total sum of money to be paid by the
employer to the contractor on timely completion of the contract work as
per Contract including payment for extra work, i.e. as per defined and



5.3.

5.4.

5.5.

applicable items of the terms of payment, including any taxes and excise
duties to be paid to state or central Government.

5.2.5. “Specifications” means the specification referred to in the tender
documents and any modifications thereof or additions thereto or
amendments thereto as may be from time to time be furnished or
approved in writing by the employer.

5.2.6. “Engineer-in-Charge” shall mean the concerned officer of DPA looking
after execution of subject work.

5.2.7. “Work” or “Works” shall mean the work to be carried out by the
contractor under the contract.

5.2.8. The “Site” shall mean the whole area and the routes and surrounding
areas where the vehicles will ply.

5.2.9. “Approved” or “Approval” shall mean approval in writing.

5.2.10. “Nodal officer” shall mean any officer authorized by the Chief
Operations Manager for purpose of this contract.

5.2.11. “Day” means calendar day.

5.2.12. “Months” are calendar months.

5.2.13. “Trip” means shift.

5.2.14. “Shift” means 8 hours duty hours decided by DPA from time to time.

Use of Contract Document: The Contractor shall not, without prior consent,
make use of any document except for the purpose of performing this contract.

Resolution of Dispute: The Board and the Contractor shall make every effort to
resolve amicably by direct informal negotiations, any disagreement or dispute
arising between them in connection with the contract. However, in case of failure
of negotiation between the Board and the Contractor, the parties shall refer their
present and future disputes relating to the contract itself or arising out of or
concerning or in connection with or in consequence of the contract to the
Chairman, DPA whose decision shall be final and binding on both the parties.
The contract shall be governed by the Indian Contract Act, 1872.

Jurisdiction of Court: All such disputes, which could not be settled at the
intervention of Chairman, DPA, shall be subjected to the jurisdiction of the courts
at Khambhalia.



5.6.

5.7.

Force Majeure:

5.6.1. In the event that the Contractor is delayed in performing its obligations in
the contract, and such delay is caused by force majeure including war,
civil resurrection, strikes (other than the strike solely by the Contractor’'s
men), fire, flood, epidemics, earthquakes, extremely adverse climatic
conditions, such delay may be excused and the period of such delay may
be added to the time of performance of the obligations without any
addition to the contract price.

5.6.2. If a force majeure situation arises, the Contractor shall promptly notify the
Board in writing of such condition and the cause thereof, but not later
than 7 days from it’s occurrence. Unless otherwise directed by the
Board in writing, the Contractor shall continue to perform its obligations
under the contract as far as reasonably practicable. The Contractor shall
demonstrate to the Board’s satisfaction that it has used its best endeavor
to avoid or overcome such causes of delay and the parties will mutually
agree upon remedies to mitigate or overcome such causes of delay
without having any right to any claim on account of such force majeure.

5.6.3. In any other situation, which is beyond the reasonable control of the
Contractor in the opinion of the Engineer-In-charge, and where the
Contractor has promptly notified the Board in writing about such situation,
it may be considered as “Force Majeure” situation.

Compliance with Statues, regulations: The Contractor shall comply in all
respects, with all statutes and regulations as may be necessary, including
clearance from State/ Central Govt. authorities, Pollution Control Boards, labour
enforcement and local authorities. The Contractor shall, at all times during the
continuance of the contract, so far as it may be necessary, comply with all the
existing enactments including Central and State legislation as well as any by-
laws of any local authorities regarding labour, particularly the Minimum wages
Act, Factories Act, Workmen’s Compensation Act, Employees’ Provident Fund
and Family Pension Fund Act, Employees’ State Insurance Act, Contract Labour
(Regulation and Abolition) Act, Payment of Wages Act, Maternity Benefit Act,
National and Festival Holidays Act, Shop and Establishment Act, The Apprentice
Act and keep DPA indemnified against any loss or claim arising out of
contravention of the provisions of the above said enactments by the Contractor.
The price quoted by the Contractor in the Bill of Quantity shall be deemed to
include all expenses whatsoever the Contractor may be required to incur for the
compliance with the provisions of the above said legislation. The Contractor shall
make necessary arrangements for DPA to witness the payment made by the
Contractor to his staff and labour.



5.8.

5.9.

Registers to be maintained by the Contractor:

5.8.1.

5.8.2.

5.8.3.

5.8.4.

5.8.5.

5.8.6.

5.8.7.

The contractor has to maintain a register furnishing the name, address
and latest photographs, telephone number of the contract personnel
engaged by him and posted at the work. This register completed in all
respects has to be handed over to the Engineer-in-Charge within 15 days
from the date of award of contract.

The contractor has to duly maintain register furnishing the details of duty
roster i.e. the shift in which they will attend duty. This register should be
checked every morning by the authorized official of the service provider for
verification/signature and shall also be made available for inspection to the
Engineer-in-charge whenever called for. Any changes in the staff should
be intimated to DPA with valid reasons.

The contractor before engaging any person has to get his antecedents
checked by the police and the police report to be produced to DPA.

The contractor has to issue identity cards to all his staff engaged by him
and shall ensure that the staff shall wear the same while on duty.

The contractor shall keep and maintain attendance register, PF and ESI
contribution register, the copy of Bank Account details of the personnel
deployed by the contractor and the same shall be made available for
inspection of the employer from time to time as and when demanded by
the Employer.

Site Order Book: Site order book is to be maintained by the contractor at
the site of work. Orders and instructions written in the order book shall be
deemed to have been legally issued to the contractor & the contractor
shall sign each entry promptly in the order book as a taken of having seen
the same. The order book shall be the property of the board & shall be
handed over to the Engineer-in-charge of the work in good condition on
the completion of the work of whenever required by the Engineer-in-
charge.

Hindrance Register: Hindrance Register should be maintained at site
which shall be signed by both the parties i.e. representative of DPA and
the Contractor”, based on actual facts/evidences.

Submission of Labour Reports by Every Fortnight:

5.9.1.

By 4" and 19" of every month the contractor shall submit a true
statement showing the details given below in respect of the second half
of the preceding month and the first half of the current month
respectively.

59.1.1 The number of labours employed by him on the work.

5.9.1.2. _Their working hours.



5.10.

5.11.

5.12.

5.13.

59.13. The wages paid to them.

59.14. The accidents that occurred during the said fortnight
showing the circumstances under which they happened and
the extent of damage and injury caused by them, andthe
number of female workers who have been allowed Maternity
Benefit, according to clause 19 F and the amount paid to
them, failing which, the Contractor shall be liable to pay to
Government a sum not exceeding Rs.200/- for each default
or materially incorrect statement. The decision of the Nodal
Officer shall be final in deducting from any bill due to the
contractor the amount levied as fine and be binding on the
contractor.

5.9.2. No Labour Below 18 Years: No labour below the age of 18 (eighteen)
years shall be employed on the work.

Time Extensions:
5.10.1. The Contractor may claim extension of the time limits for
commencement of work in case of;

5.10.1.1. Changes ordered by Deendayal Port Authority.
5.10.1.2. Force Majeure.

5.10.2. The application for extension of time period should reach before 15
days from the date of expiry of time period of commencing of work.

Time is the essence of the contract: Time is the essence of the contract and
the Contractor shall ensure that all the obligations under the contract are
completed within the agreed time schedule. The Contractor shall be solely
responsible for all the delays including the delays caused by it's vendors. In case
of delay in progress of the works, Deendayal Port Authority reserves the right to
withhold the payment, cancel the contract unilaterally or complete the work
departmentally.

Action where no specifications are specified: The work shall be carried out in
all respects in accordance with the instructions and requirements of the Nodal
Officer.

Engagement of Labour: The contractor shall, unless otherwise provided in the
Contract, make his own arrangements for the engagement of all staff and labour,
local or other, and for their payment, housing, feeding and transport.



5.14. Labour Rules and Other relevant Rules:

5.14.1.

5.14.2.

5.14.3.

5.14.4.

5.14.5.

The contractor shall unless otherwise provided in the contractor, make
his own arrangement for engagement of all staff and labour, local or
other, and for their payment, housing, feeding and transport. The
contractor shall, if required by the Nodal officer or his nominee, deliver to
the Nodal officer or his nominee a return in details, in such form and at
such intervals as the Nodal officer or his nominee may prescribe
showing the staff and number of the several classes of labour from time
to time employed by the contractor on the site and such other
information as the Nodal officer or his nominee may required.
Compliance with labour regulation: During continuance of contract,
the contractor and his sub contractor shall abide at all time by existing
labour enactment and rules made there under, regulation notifications
and by laws of the state or Central Government or local authority and
any others labour law (including rules) regulations by laws they may be
passed or notification that may be issued under any labour law in future
either by the state or Central Government or the local authority. Salient
features of some of the majored labour laws that are applicable to
construction industry are given below.

The contractor shall keep the employer indemnified in case any action is

taken against the employer by competent authority on account of

contravention of the provision of any Act or rules made there under,
regulations or notification including amendments.

If the employer is caused to pay or reimburse such amount as may be

necessary to cause or observe or for non-observance of the provision

stipulated in the notification/by laws/acts/rules/regulation including
amendments, if any on the part of contractor the Nodal officer or his
nominee/Employer shall have the right to deduct any money due to the
contractor including his amount of preference security. The

Employer/Nodal officer or his nominee shall also have right to recovery

from the contractor any sum required or estimated to be required for

making good the loss or damage suffered by the Employer. The
employees of the contractor and the Sub-contractor in no case shall be
treated as the employees of the Employer at any point of time.

Salient features of some Major Laws applicable to establishment

engaged in Building and other Construction Work

(@) Workmen compensation Act 1923: the act provides or
compensation in case of injury by accident arising out of and during
the course of employment.

(b) Payment of Gratuity Act 1972: Gratuity is payable to an employee
under the act on satisfaction of certain conditions on separation if
an employee has completed 5 years service or more on death at
the rate of 15 days wages for every completed year of service. Act
is applicable to all establishment employing 10 or more employees.

(c) Employee P.F. and miscellaneous provision Act 1952: The Act
provision for monthly contribution by the employer plus worker @



(d)

(e)

(f)

(9)

(h)

()

()

(k)

12%/ 8.33% the benefits payable under the Act are (i)Pension
retrement or death as the case may be.(ii)Deposit Linked
Insurance on the death in harness of the worker.(iii)Payment of P.F.
accumulation on retirement/death etc.

Maternity Benefit Act 1951: The act provides for leave and some
others benefits to workmen employees in case of confinement or
miscarriage etc.

Contract Labour (Regulation& Abolitions Act 1970): the Act
provides for certain welfare measure to be provided by the
contractor labour and in case the contractor fails to provide the
same are required to be provide by Principal Employer by law. The
Principal Employer is required to take Certificate of Registration
and the contractor is required to take license from the designated
Officer. The Act is applicable to the establishment or Contractor of
Principal Employer if they employ 20 or more contract labour.
Minimum Wages Act 1948: The Employer is supposed to pay not
less than the minimum Wage fixed by appropriate Government as
per provisions of the Act of employment is a scheduled employment
construction of Building Roads, Runways are schedule
employment.

Payment of Wages Act 1936: It lay down as to by what date the
wages are to be paid when it will be paid and what deductions can
made from the wages of the worker.

Equal Remuneration Act 1979: The Act provides for payment of
equal wages for work of equal nature to male and female worker
and for not making discrimination against Female Employees in the
matter of transfer, training and promotion etc.

Payment of Bonus Act 1965: The Acts applicable to all
establishments employing 20 or more employees’ .The act provides
for payments of annual bonus subject to a minimum of 8.33% of
wages and maximum of 20% of wages to employees drawing
Rs.3500/- per month or less. The bonus to be paid to employees
getting Rs.2500/- per month or above up to 3500/- per month shall
be worked out by taking wages as Rs.2500/- per month only act
does not apply to certain establishments. The newly set-up
establishment are excepted for five years in certain establishment
some of the state Government have reduced the employment size
from 20 to16 for the purpose of applicable of this Act.

Industrial Disputes Act 1942: The act lay down the machinery
and procedure for resolution of industrial disputes in what situation
a strike or lockout became illegal and what are the requirements for
laying off or retrenching the employees or cleaning down the
establishment.

Industrial employment’s(Standing Orders) Act 1946: It is
applicable to all establishments employing 100 or more workmen (
employment size reduced by some of the states and Central



5.15.

5.16.

Government to 50) The provides for laying down rules governing
the condition of employment by the Employer on matters provided
in the Act and get same certificate by the designated Authority.

() Trade Union Act 1926: The lays down the procedure for
registration of trade union of workmen from civil and criminal
liabilities.

(m) Child labour (prohibition & regulation) Act 1986: The Act
prohibits employment of children below 14 years of age in certain
occupation and processes and provides for regulation of
employment of child in all others occupation and processes.
Employment of child is prohibited in Building and construction
Industries.

(n) Inter-state Migrant workmen’s (Regulation of Employment &
condition of service) Act 1979: The act is applicable to an
establishment which employs 5 or more inter—state migrant
workmen through an intermediary (who has recruited workmen in
one state for employment in the establishment shifted in another
state).The Inter State migrant workmen, in establishment to which
this Act become applicable, are required to be provided certain
facilities such as home, medical aid , travelling expense from home
upon the establishment and back etc.

(o) The Building and others construction worker (Regulation of
employment and condition of service Act 1996): All the
establishment who carry on any building or other construction work
and employs 10 or more ate covered under this Act. All such
establishment are required to pay cases at the rate not exceeding
2% of the cost of construction as may be modified by the
Government. The employer of the establishment is required to
provide safety measures as the Building or construction work and
other welfare measure, such as canteens. First Aid Facilities,
Ambulance; Housing accommodation for workers near the place
etc. the employer to whom the Act applies has to obtain a
registration certificate from the Registering Officer appointed by the
Government.

(p) Factories Act 1948: the act lays down the procedure for approval
at plan before setting up a factory, health and safety provisions,
welfare provision, working, hour's occurrence to designated
authorities. It is applicable to premises employing 10 persons in
manufacturing process.

Sub Contracts: The Contractor shall not be allowed to engage any sub-contract
for all or any part of this contract.
Undertaking by the Contractor:

5.16.1. Having understood all the terms and conditions of the tender
document and having assessed the site conditions, we hereby confirm that



5.17.

5.18.

5.19.

5.20.

the price offered by us is a firm price and includes all the taxes (excluding
GST), duties, fees, Cess etc. and all incidental charges.

5.16.2. The contractor shall have to obtain necessary license from the
Assistant Labour Commissioner (Central), Rajkot in case he has to
engage 10 or more workers on any day during the execution of work.

Conduct:The Contractor, at all times during the tenure of contract, shall take all
measures to prevent any unlawful, riotous or disorderly conduct by or amongst
his staff at the site and for the preservation of peace and protection of persons
and property at the work site as well as in the enactment of the works.

Accident:The Contractor shall, within 24 hours of the occurrence of any
accident, at or about the work site or in connection with execution of the contract,
report such accidents to the Executive Engineer (Civil) giving all the details in
writing. He shall also provide additional information about the accident as
requested by the Nodal Officer.

Watch and Ward: During the execution of the contract, it shall be the
responsibility of the Contractor to arrange watch and ward of the vehicles and the

belongings of the contractor at his own cost till completion of the work.

Termination of Contact:

5.20.1. The employer or the Contractor may terminate the contract if the
other party causes a fundamental breach of the contract.
5.20.2. Fundamental breaches of contract include, but shall not be limited

to the following:

a. the contractor stops work for 28 days when no stoppage of work is
shown on the current program and the stoppage has not been
authorized by the Nodal Officer or his nominee.

b. The Nodal Officer or his nominee instructs the contractor to delay the
progress of the work and the instruction is not withdrawn within 28
days.

c. The employer or the contractor becomes bankrupt or goes into
liquidation other than for a reconstruction restructure or amalgamation.

d. A payment certified by the Nodal Officer or his nominee is not paid by
the employer to the contractor within 50 days of the date of the Nodal
Officer or his nominee’s certificate.

e. The Nodal Officer or his nominee gives Notice the failure to correct a
particular defect is a fundamental breach of contract and the



5.21.

5.20.3.

5.20.4.

5.20.5.

contractor fails to correct it within a reasonable period of time
determined by the Nodal Officer or his nominee.

f. The contractor does not maintain a security which is required.

g. The contractor has delayed the completion of works by the number
days for which the maximum amount of liquidated damages can be
paid as defined in the contract data and

h. If the contractor, in the judgment of the employer has engaged in
corrupt or fraudulent practices in competing for or in the executing the
contract.

For the purpose of this paragraph: “corrupt practice” means the offering,
giving receiving or soliciting of anything of value to influence the action or
public officials in the procurement process or in contract execution.
“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of the employer, and includes collusive practice. Bidders (prior
to or after bid submission) designed to establish bid prices at artificial non-
competitive levels and to deprive the employer of the benefits of free and
open competition”.

When either party to the contract gives notice of a breach of contract to
the Nodal Officer or his nominee for a cause other than those listed under
sub clause 5.20.2 above the Nodal Officer or his nominee shall decide
whether the breach is fundamental or not.

Notwithstanding the above, the employer may terminate the contract for
convenience subject to payment of compensation to the contractor
including loss of profit on uncompleted works. Loss of profit shall be
calculated on the same basis as adopted for calculation of extra/additional
items.

If the contract is terminated the Contractor shall stop work
immediately, make the site safe and secure and leave the site as soon as
reasonably possible.

Payment upon Termination

5.21.1. If the contract is terminated because of a fundamental breach of

contract by the contractor, the Nodal Officer or his nominee shall issue a
certificate for the value of the work done less advance payments received
upto the date of the issue of the certificate, less other recoveries due in
terms of the contract, less taxes due to be deducted at source as per
applicable law and less the percentage to apply to the work not completed
as indicated in the contract data.



Additional Liquidated damages shall not apply. If the total amount due to
the Employer exceeds any payment due to the contractor, the difference
shall be a debt payable to the Employer.

5.21.2.

If the contract is terminated at the employer’s convenience or

because of a fundamental breach of contract by the employer, the Nodal
Officer or his nominee shall issue a certificate for the value of the work
done, the reasonable cost of removal of Equipment repatriation of the
Contractor's personnel employed solely on the works, and the contractor’s
costs of protecting and securing the works and loss of profit on
uncompleted works less advance payments received up to the date of the
certificate, less other recoveries due in terms of the contract and less
taxes due to be deducted at source as per applicable law.

5.22. Arbitration Clause:

5.22.1.

5.22.2.

5.22.3.

5.22.4.

5.22.5.

Except where otherwise provided in the contract, all questions and
disputes relating to the meaning of the specifications, designs,
drawings and instructions herein before mentioned and as to the
quality of workmanship or materials used on the work or as to any
other question, claim, right, matter or any other thing whatsoever, in
any way arising out of or relating to the contract, designs, drawings,
specifications, estimates, instructions, orders, or to the conditions or
otherwise concerning the work or regarding the execution or failure to
execute the same whether arising during the progress of the work or
after the completion thereof as described hereinafter shall be referred
to the Chairman for sole arbitration by himself or by any officer
appointed by him.

It will be no objection to any such appointment that the arbitrator is an
employee of the Board or the Government, that he had to deal with the
matters to which the contract relates and that in the course of his
duties as an employee of the Board of the Government, he had
expressed views on all or any of the matters in dispute or of difference.
The arbitrator, who has been dealing with the arbitration case, being
transferred or vacating his office or in the event of his death or being
unable to act for any reason, the Chairman then holding the office
shall arbitrate himself or appoint any officer to act as arbitrator.

It is also a term of this contract that no person other than the Chairman
himself or any officer appointed by him shall act as arbitrator.

It is a term of this contract that only such questions and disputes as
were raised during the progress of other work till its completion and
not thereafter shall be referred to arbitration. However, this would not



apply to the questions and disputes relating to liabilities of the parties
during the guarantee period after completion of the work.

5.22.6. ltis a term of the contract that the party invoking arbitration shall give
a list of disputes with amount of claim in respect of each said disputes
along with the notice seeking appointment of arbitrator.

5.22.7. It is also a term of the contract that if the Contractor does not make
any demand for appointment of arbitrator in respect of any
claims/disputes in writing, as aforesaid, within 120 days of receiving
the intimation from the Nodal Officerthat the final bill is ready for
payment, the claim of the Contractor shall be deemed to have been
waived and absolutely barred and the Port Authority shall be
discharged and released of all liabilities under the contract in respect
of these claims.

5.22.8. ltis also a term of the contract that the arbitrator shall adjudicate only
such disputes/claims as referred to him by the appointing authority and
give separate award against each dispute/ claim referred to him. The
arbitrator will be bound to give claim wise detail and speaking award
and it should be supported by reasoning.

5.22.9. The award of the arbitrator shall be final, conclusive and binding on all
the parties to Contractor.

5.22.10. The arbitrators from time to time, with the consent of both the parties,
enlarge the time for making & publishing the award.

5.22.11. Arbitration shall be conducted in accordance with the provisions of
Indian Arbitration Act, 1996 or any statutory modifications or e-
enactment thereof and rules made there under and for the time being
in force shall apply to the arbitration proceeding under this clause.

522111. It is also a term of the contract that if any fees are
payable to the arbitrator, this shall be pied equally by
both the parties.

522112. ltis also a term of a contract that the arbitration shall be
deemed to have been entered on the reference on the
date he issues the first notice to both the parties calling
them to submit there statement of claims and counter
statement of claims.

522.11.3. Venue of the arbitration shall be such place as may be
fixed by the arbitrator at his sole discretion.

5.23. Indemnification: The Contractor shall indemnify, protect and defend at its own
cost, Deendayal Port Authority and its agents & employees from & against any/all
actions, claims, losses or damages arising out of:



5.24.

5.25.

5.26.

5.27.

5.28.

5.29.

5.30.

5.23.1. any violation by the Contractor in course of its execution of the contract
of any legal provisions or any right of third parties;

5.23.2. Contractor's failure to exercise the skill and care required for
satisfactory execution of the contract.

Nodal Officer or his nominee’s decision: Except where otherwise specifically
stated, the Nodal Officer or his nominee will decide contractual matters between
the employer and the Contractor in the role representing the employer.

Delegation: The Engineer-in-Charge or his nominee may delegate any of the
duties and responsibilities to other people after notifying the Contractor and may
cancel any delegation after notifying the Contractor.

Communications: Communications between parties which are referred to in the
conditions are effective only when in writing. A notice shall be effective only when
it is delivered (in terms of Indian Contract Act 1872).

Personnel:
5.27.1. The Contractor shall employ the key personnel named in the

Schedule of Key Personnel as referred to in the Contract Data to carry out
the functions stated in the Schedule or other personnel approved by the
Nodal Officer. The Nodal Officer will approve any proposed replacement of
Key personnel only if their qualifications, abilities, and relevant experience
are substantially equal or better than those of the personnel listed in the
Schedule.

5.27.2. If the Nodal Officer asks the Contractor to remove a person who is
a member of the Contractor's staff of his work force stating the
reasons, the Contractor shall ensure that the person leaves the Site within
seven days and has no further connections with the work in the Contract.

Safety: The Contractor shall be responsible for the safety of the vehicle, his staff
as well as passengers.

Memorandum of Settlement: The Contractor shall not sign any memorandum
of settlement with any agency such as Trade Unions etc. in any form at any level
without the prior written permission of the employer in relation to any work under
taken by him in the Port premises.

Deviations: The bidder must read the tender document carefully and prepare the
bid for submission. It is important to note that deviations, if any, must be brought
out clearly in the technical offer, which shall be examined by Deendayal Port
Authority. If the deviation statement submitted by the bidder does not contain any
item, then it shall be construed that the bidder has accepted the same and no
request from the Contractor, for any change, shall be accepted by DPA at a later



5.31.

stage. In any case, no change in specifications given in the tender agreement
shall be permitted. However, only in unavoidable circumstances, Deendayal Port
Authority may consider such requests from the Contractor, provided the
Contractor submits it's request with adequate justification.

Insurance: The contractor shall at his own costs and expenses obtain and shall
cause any subcontractor to obtain such insurance as may be necessary to cover
the liability of the contractor or as the case may be of such subcontractor in
respect of personal injuries and death arising out of or in the course of or caused
during the execution of the works and shall produce or cause any such
subcontractor to produce for inspection the relevant policy or policies together
with receipt for the premium paid under such policy/policies as and when
required by the Employer.



6. Section — 6: Price Bid

Price Bid / Bill of Quantities

Separate Sheet attached



7. Section — 7: Drawing
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8. Section — 8: Special Conditions for this particular work

8.1 To carry out

8.3.

8.4.

8.5.

11

Construct one community Hall at Vadinar old village”

Execution of community hall in Vadinar village by providing R.C.C. work, Brick
masonry work, floor and wall tiles, panting work, fixing of WC pan, wash basin,
providing doors shutter, sanitary fittings as well water supply fittings and piping
work.

8.2.The work shall be carried out in accordance with the best standard of
workmanship and to the entire satisfaction of the Engineer-in-Charge.

8.2.1. The contractor shall study the local working condition at the site of work
before quoting the rate & no claim what so ever shall be entertained

8.2.2. All the tools, plants, shuttering, tackles, scaffolding, ladders etc. and other
machinery etc. required temporary for the purpose of execution of work
will to be arranged by the contractor at his own cost and storing of such
tools, plants etc. will have to be made by him.

For the purpose of the measurement the method prescribed in standard code of
measurement of concern works shall be applicable.

If required, barricading, including proper lighting arrangement in the night at the
required places shall have to be provided by the contractor at his own cost
including necessary arrangements for proper movement of traffic by carefully
maintained approaches and road diversions with suitable sign boards for
indications of road signs etc. as directed by Engineer-in-charge.

The rates and data furnished in Deendayal Port Authority Schedule of Rates in
force will be considered for measurement purpose in the case of various
materials & lead, lift, weight, allowances for voids, covering capacity etc. for the
materials.



8.6.

8.7.

8.8.

8.9.

8.10.

811

812

813

814

815

8.16

a.

b.

C.

d.

All the materials required to be used in the work shall have to be got approved
from the Engineer-in-charge before use. Rejected or unwanted materials shall
not be stacked at the site of work.

The contractor has to make his own arrangement for the storage of materials at
site of work.

The contractor has to dump the excavated stuff at least 2.50 m away from the
edge of trenches at the time of excavation of as directed by the Engineer-in-
charge.

. Payment of MS fabricated truss, bracing, lacing & Grilled door, Grills etc. will be
made in weight basis, weight shall be worked out by cutting length /width
multiplied by standard co-efficient of various component used into it. However,
actual weight to be done by the contractor in presence of Port’s representative
and payment will be done for quantity whichever is less from both.

Site order book is to be maintained by the contractor at the site of work. Orders
and instructions written in the order book shall be deemed to have been legally
issued to the contractor & the contractor shall sign each entry promptly in the
order book as a token of having seen the same. The order book shall be the
property of the board & shall be handed over to the Engineer-in-charge of the
work in good condition on the completion of the work of whenever required by
the Engineer-in-charge.

All the precaution regarding the safety of workers shall have to be taken by the
contractor at his own risk & cost and the instruction of Engineer in charge in this
respect shall have to be followed strictly.

If case of a death or mishap occurred during discharging the duty, the
compensation liability will solely rest with the Contractor.

All the work shall be done strictly in accordance with the specification given in
Schedule of rates, terms and conditions & orders given form time to time by
Engineer- in-charge

The Engineer-in-charge may delete any number of items included in his tender
(contract) without assigning any reasons and without any financial liability

All safety norms, tools, tackles, safety measure equipment while carrying out any
hazardous work as per government rules and may be carried out in the presence
of under contractor employed supervision only . The contractor will be held
responsible only. There is no need to enter only by standing outside it cannot go
inside and claim also.

SPECIAL CONDITION IN RESPECT OF CEMENT

The contractor shall procure the cement confirming to relevant Indian Standard
of approved brands of reputed manufactures listed at Annexure — license to
use ISl certification mark for their product. & as per approval of KPT.
For verification of such purchase all the bills of manufacturer/supplier/dealer
will have to be furnished to the Engineer in charge
Supply of cement shall be taken in 50 Kg bags bearing manufacturers name, his
registered trade mark, date of ‘'manufacture, batch number and ISI marking.
Every consignment of cement must have identification marks on packages
indicating date of manufacture and grade and type of cement. Cement brought to
works shall not be more than 6 weeks old from the date of manufacture.



e. Every delivery of cement shall be accompanied by a manufacturers test
certificate confirming that the supplied cement conforms to relevant
specifications.

f. Engineer in charge shall be at his liberty to carry out testing of cement at his
discretion from Port laboratory as per IS 269-1989 before use. The contractor
shall make all the necessary arrangements for same all charges towards shall be
borne by the contractor only.

g. Each consignment shall be stored separately so that it can be readily identified
and inspected. The arrangement of cement shall be such as to ensure the
utilization of cement in the order of its arrival at the stores.

h. Cement brought to site and cement remaining unused shall not be removed from
the site without the permission of the Engineer in charge.

817 SPECIAL CONDITION IN RESPECT OF STEEL REINFORCEMENT.

a. The contractor shall procure the steel reinforcement confirming relevant
Indian standard of various diameters of approved manufacturers listed at
Annexure — ‘A’ holding license to use ISI certification for their product from
manufacturer/supplier/dealer. In any circumstances, steel reinforcement
produced by re-rolling mills shall not be allowed to use in the work.

b. Every delivery of steel reinforcement shall be accompanied by a
manufacturers test certificate confirming that the supplied steel
reinforcement conforms to relevant specifications.

c. For verifications of  such purchase all the  bills of
manufacturer/supplier/dealer will have to be furnished to the Engineer in
charge.

d. The contractor shall have to procure the steel reinforcement of various
sizes/diameters as per the working drawings, which shall be supplied only
during execution of the work. No claims/disputes arising about details of
steel reinforcement so provided shall be entertained. In case, if particular
size (s) of steel reinforcement is not available with the approved
manufacturers, the contractors shall have to intimate the Engineer in
charge in writing along with documentary proof in this regard. Engineer in
charge, at his discretion, may allow to use alternate diameter of
reinforcement bars provided that no claims/disputes arising out in respect

of payment for difference in rate of steel shall be entertained.



e. Engineer in charge shall at liberty to carry out independent testing of steel
reinforcement at his discretion from any of Govt. Approved laboratory as
per relevant IS specifications before use. The contractor shall make all the
necessary arrangements for same and all the charges to be borne by the
contractor.

f. The contractor shall procure the steel reinforcement bars of standard
length as per relevant I.S

g. Steel reinforcement which remaining unused shall not be removed from
site without the permission of the Engineer in charge.

h. Payment for steel reinforcement shall be made on the basis of lengths of
bars actually placed & measured in the work multiplied by the standard
weight per unit length as given in the relevant IS code. The rates shall
include for cutting & wastage, straightening, short & long length & weight
tolerance as per relevant IS codes & placing in position. Authorized laps,
chair/separators, lifting books stiffening ring shall be measured and paid.

8.18. List of Approved Materials/Makes
Specification/brand names of materials (Refer materials,
whichever are applicable for the scope of work) and finishes
approved are listed below. However, approved equivalent material
and finishes of any other specialized firms may be used with the
approval of the alternate brand by the Engineer-in-Charge. if none
of the below mentioned make / brands are available in the market
then the department may accept and equivalent make / brand
subject to the Contractor producing a letter of non-availability from
the manufacturer only.
Sr. Materials Approved Make
No.
A. Civil Works
1. Cement Ultratech, Birla, Hathi, Ambuja,
Kamal, Sidhi or equivalent
9 Reinforcement Bars TATA(TISCO), SAIL, RINL, JINDAL,
' JSW or equivalent
3 Structural Steel TATA(TISCO), SAIL, RINL, JINDAL,
' JSW or equivalent
4 Admixtures for Concrete BASF, FOSROC, SUNANDA, CEARA,
' SIKA or its equivalent




Concrete Penetrating

POLYALK CP-293, PCO KP-200 or

> Corrosion Inhibiting equivalent
Admixture
6. Burnt clay Bricks As per IS 1077 - Brand NBC, N.R. or any
brand Ist quality - from Ahmedabad
7. Paint & Primer - for wood, | Asian, Dulux, Nerolac, Burger or
steel, Floor / Concrete /| equivalent
plastered surface interior or
exterior wall
8. Vitrified /Ceramic / glazed Cera sanitary ware ltd., Simpolo, Varmora,
- tiles Orient Bell, Asian granite India Itd., HSIL
Itd., Kajaria or
equivalent
9. Sanitary / Plumbing items Caviar, Cera, Plumber, Jaquar or equivalent
with accessories
10 CPVC & UPVC Pipe Astral, Prince, Finolex or equivalent
11 G.I. Pipe TATA, Jindal or equivalent
12 Wheel valves & ball valves Zoloto or equivalent
13 Aluminium  Sec. Door | Jindal or equivalent
/ window /
Partition
14 Glass - Toughen, Float & Modi, Saint Gobain India Pvt Itd. or equivalent
Mirror
15 Water proofing material Sika, Dr. Fixit, Fosroc, Fidilite or equivalent
Note: -

In the cases where products of above approved brand/manufacturers are

not available in market at the time of execution of work, the

equivalent/alternate brand/manufacturers are permitted subject to

production of

non-availability

manufactures by the contractor.

Signature of contractor

Seal

certificate from the

respective

Executive Engineer(civil)

DPA OOT Vadinar




